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PART I—THE SCHEDULE 

 

SECTION B--SUPPLIES OR SERVICES AND PRICES/COSTS 

SCHEDULE OF ITEMS 

 
HURON-MANISTEE NATIONAL FORESTS 

Ite

m 

No. 

Description QTY Unit Unit Price Amount 

01 Rental of 12 Vehicles 
 as specified in the 
Technical 
Specifications  

13   Month $ $ 

02 Contractor shall 
provide 12 Fuel 
Cards estimated $350 
per vehicle to be 
made monthly 

13 Month $ $ 

03 Excess Mileage 
charges estimated 
200,000 miles for 
total lease period for 
all vehicles 

13 Month $ $ 

 Total Quote    $ 

 
 
NOTE: Rates for the entire term of the lease (13 months) will be firm-fixed price. 
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SECTION C--STATEMENT OF WORK 

 
SCOPE OF CONTRACT 

 
This requirement is to provide twelve (12) Trucks (pickups) for thirteen (13) months. They will be used 
to transport personnel to various work sites within the Huron-Manistee National Forest, Oscoda County, 
Michigan. These vehicles will be operated on paved roads, forest aggregate roads, and primitive forest 
roads and in some off-road conditions.  Additionally, personnel will be very dirty at the end of each day 
as well as their equipment (i.e., chain saws with gas and oil cans, hand tools, etc.). It is strongly 
suggested that vehicles be provided with appropriate tires, vinyl interior and bed liners to accommodate 
the above conditions.  
 

TECHNICAL SPECIFICATIONS 

 

All vehicles must meet the following specifications: 

 

• (12) Vehicles total – All must be 4-wheel drive capable 

• All will be equipped with Crew Cabs (six passenger) 

• Vehicle type - 

- (6) Each ½ ton capacity- no tow package 

- (4) Each ¾ ton capacity - must have a trailer brake controller and be     

        equipped with a trailer towing package; 

- (2) Each 1 Ton capacity – with tow package 

• 2009 models –pickup trucks either new or used 

• Vehicles must be covered under original manufacture’s warranty during the life of this 

lease. Documentation must be provided at the time of delivery. 

• Maintenance (Fuel, lubricants and items not covered under Mfg. warranty) will be 

obtained by the Forest Service. 

• All vehicles are to be provided with a fuel card to be billed to Forest Service monthly. 

• Vehicles are to be provided with license tags through out the duration of the contract.  

 

All vehicles shall be delivered on August 10, 2009 to: 

 

USDA Forest Service 

Mio Ranger Station 

107 McKinley 

Mio Mi  48647 

Lease rates shall be based on a fixed payment/closed-end lease for new/used 2009 model year 

vehicles. 

Lease rates shall include all contractor costs for delivery to address above and pick-up/return at 

the end of the lease. 

Rates shall include 1250 miles per month per vehicle.  Excess mileage charges shall be invoiced at 

the lease termination. 

Each vehicle shall be delivered with a fuel charge card with fuel charges to be billed monthly.  
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INSPECTION OF EQUIPMENT 

 
Each vehicle will be inspected by the COR or designated inspector at the time of delivery to the address 
indicated above.  The inspector will use the “Vehicle/Heavy Equipment Safety Inspection Checklist” to 
document both pre-use and release inspections for each vehicle.  Any item not meeting contract 
specifications and requirements will be rejected.  The Contractor shall, within 24 hours after receipt of 
notice from the COR, either correct the deficiencies or provide a like replacement piece of equipment 
meeting specifications at their expense. 
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PART II--CONTRACT CLAUSES 

 

SECTION I--CONTRACT CLAUSES 

 
 
FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998) 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they 
were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, 
the full text of a clause may be accessed electronically at this/these address(es):  
www.arnet.gov/far/ 
www.usda.gov/procurement/policy/agar.html 
 
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 
 
52.209-6 Protecting the Government's Interest when Subcontracting with Contractors Debarred, 

Suspended, or Proposed for Debarment (MAY 2008)  
52.215-8 Order of Precedence--Uniform Contract Format (OCT 1997) 
52.219-6       Notice of Total Small Business Set-Aside (JUN 2003)  
52.222-3       Convict Labor (JUN 2003) 
52.222-21 Prohibition of Segregated Facilities (FEB 1999) 
52.222-26      Equal Opportunity (MAR 2007)   
52.222-36      Affirmative Action for Workers with Disabilities (JUN 1998)  
52.222-41      Service Contract Act of 1965, as Amended (JUL 2005) 
52.222-50 Combating Trafficking in Persons (SEP 2007) 
52.223-5       Pollution Prevention and Right-to-Know Information (AUG 2003)  
52.223-6       Drug-Free Workplace (MAY 2001) (Applicable if contract is awarded to an individual) 
52.232-1 Payments (APR 84) 
52.232-8       Discounts for Prompt Payment (FEB 2002) 
52.232-11 Extras (APR 1984) 
52.232-23      Assignment of Claims (JAN 1986) 
52.232-25      Prompt Payment (OCT 2008) 
52.232-33 Payment by Electronic Funds Transfer – Central Contractor Registration (OCT 2003) 
52.233-1       Disputes (JULY 2002) 
52.233-3       Protest After Award (AUG 1996) 
52.233-4 Applicable Law for Breach of Contract Claim (OCT 2004) 
52.237-2       Protection of Government Buildings, Equipment, and Vegetation (APR 1984) 
52.243-1 Changes--Fixed-Price (AUG 1987)--Alternate I (APR 1984)  
52.244-6 Subcontracts for Commercial Items (MAR 2009) 
52.245-1 Property Records (JUN 2007)  
52.245-2       Government Property (Fixed-Price Contracts) (JUN 2007)  
52.249-1       Termination for Convenience of the Government (Fixed-Price)  (Short From) (APR 

1984)   
52.249-8       Default (Fixed-Price Supply and Service) (APR 1984)  
 
AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES 
 
452.237-70    Loss, Damage, Destruction or Repair (FEB 1988) 

Comment [P1]: **NOTE** 
[DELETE IF NOT SET ASIDE FOR 
SMALL BUSINESS] 

Comment [P2]: **NOTE** [USE IF 
PERFORMANCE, IN WHOLE OR IN 
PART, IS ON A FEDERAL FACILITY] 

Comment [F3]: **NOTE** [USE IF 
THE GOVERNMENT RETAINS THEIR 
PROPERTY RECORDS.] 

Comment [P4]: **NOTE**[USE IF 
GFP IS > $100,000] 

Comment [P5]: **NOTE** [USE IF 
HISTORY OF ACQUISITION HAS 
INDICATED PROBLEMS; 
OTHERWISE DELETE.] 
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452.237-75 Restrictions Against Disclosure (FEB 1988) 
 
 

PART III--LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

 
SECTION J--LIST OF ATTACHMENTS 

 

See the following link:  GSA Schedule 751 Leasing of Automobile and Light  Trucks 
http://www.gsaelibrary.gsa.gov/ElibMain/scheduleList.do?catid=83&famid=83&sched=yes 
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52.212-5  Contract Terms and Conditions Required to Implement Statutes or Executive Orders—

Commercial Items. 

 

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS—

COMMERCIAL ITEMS (APR 2009)  (EDITED TO INCLUDE ALTERNATE II FOR ARRA  ACQUISITIONS) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, 

which are incorporated in this contract by reference, to implement provisions of law or Executive orders 

applicable to acquisitions of commercial items:  

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).  

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).  

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting 

Officer has indicated as being incorporated in this contract by reference to implement provisions of law 

or Executive orders applicable to acquisitions of commercial items:  

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 

Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).  

__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-252, 

Title VI, Chapter 1 (41 U.S.C. 251 note)).  

_X_ (3) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment 

Act of 2009 (Section 1553 of Pub. L. 111-5).  

_X_ (4) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements 

(Mar 2009) (Pub. L. 111-5).  

__ (5) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).  

__ (6) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns 

(JULY 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) 

(15 U.S.C. 657a).  

__ (7) [Reserved]  

_X_ (8)(i)  52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).  

_X_ (ii) Alternate I (Oct 1995) of 52.219-6.  

__ (iii) Alternate II (Mar 2004) of 52.219-6.  

__ (9)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).  

__ (ii) Alternate I (Oct 1995) of 52.219-7.  

__ (iii) Alternate II (Mar 2004) of 52.219-7.  

__ (10) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and 

(3)).  

__ (11)(i)  52.219-9, Small Business Subcontracting Plan (Apr 2008) (15 U.S.C. 637(d)(4)).  

__ (ii) Alternate I (Oct 2001) of 52.219-9.  
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__ (iii) Alternate II (Oct 2001) of 52.219-9.  

__ (12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).  

__ (13) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 

637(d)(4)(F)(i)).  

__ (14)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business 

Concerns (OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate 

in its offer).  

__ (ii) Alternate I (June 2003) of 52.219-23.  

__ (15) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status 

and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  

__ (16) 52.219-26, Small Disadvantaged Business Participation Program— 

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  

__ (17) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside 

(May 2004) (15 U.S.C. 657 f).  

_X_ (18)  52.219-28, Post Award Small Business Program Rerepresentation (Apr 2009) (15 U.S.C. 

632(a)(2)).  

_X_ (19) 52.222-3, Convict Labor (June 2003) (E.O. 11755).  

_X_ (20) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008) 

(E.O. 13126).  

_X_ (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  

_X_ (22) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

__ (23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, 

and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).  

__ (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).  

__ (25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam 

Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).  

__ (26) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees 

(Dec 2004) (E.O. 13201).  

__ (27) 52.222-54, Employment Eligibility Verification (JAN 2009). (Executive Order 12989). (Not 

applicable to the acquisition of commercially available off-the-shelf items or certain other types of 

commercial items as prescribed in 22.1803.)  

__ (28)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated 

Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially 

available off-the-shelf items.)  

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the 

acquisition of commercially available off-the-shelf items.)  

__ (29) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 

8259b).  

__ (30)(i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal 

Computer Products (DEC 2007) (E.O. 13423).  
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__ (ii) Alternate I (DEC 2007) of 52.223-16.  

_X_ (31) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d).  

__ (32)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Feb 2009) 

(41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 

and 109-169).  

__ (ii) Alternate I (Jan 2004) of 52.225-3.  

__ (iii) Alternate II (Jan 2004) of 52.225-3.  

__ (33) 52.225-5, Trade Agreements (MAR 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).  

__ (34) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, 

and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).  

__ (35) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).  

__ (36) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) 

(42 U.S.C. 5150).  

__ (37) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 

(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  

__ (38) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 

10 U.S.C. 2307(f)).  

_X_ (39) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration 

(Oct 2003) (31 U.S.C. 3332).  

__ (40) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor 

Registration (May 1999) (31 U.S.C. 3332).  

__ (41) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).  

__ (42) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  

__ (43)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) 

(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).  

__ (ii) Alternate I (Apr 2003) of 52.247-64.  

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 

services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or Executive orders applicable to acquisitions of commercial items:  

[Contracting Officer check as appropriate.]  

_X_ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).  

_X_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 

and 41 U.S.C. 351, et seq.).  

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple 

Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment 

(Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  

__ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, et seq.).  
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__ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain 

Services—Requirements (Feb 2009) (41 U.S.C. 351, et seq.).  

__ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 

110-247).  

__ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).  

(d)(1) )The Comptroller General of the United States, an appropriate Inspector General appointed 

under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), or an authorized 

representative of either of the foregoing officials shall have access to and right to—  

(i) Examine any of the Contractor’s or any subcontractors’ records that pertain to, and 

involve transactions relating to, this contract; and  

(ii) Interview any officer or employee regarding such transactions.  

   

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, 

and other evidence for examination, audit, or reproduction, until 3 years after final payment under this 

contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the 

other clauses of this contract. If this contract is completely or partially terminated, the records relating to 

the work terminated shall be made available for 3 years after any resulting final termination settelement. 

Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising 

under or relating to this contract shall be made available until such appeals, litigation, or claims are 

finally resolved.  

(3) As used in this clause, records include books, documents, accounting procedures and practices, 

and other data, regardless of type and regardless of form. This does not require the Contractor to create 

or maintain any record that the Contractor does not maintain in the ordinary course of business or 

pursuant to a provision of law.  

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and (c), of this 

clause, the Contractor is not required to flow down any FAR clause in a subcontract for commercial 

items, other than—  

(i) Paragraph (d) of this clause. This paragraph flows down to all subcontracts, except the 

authority of the Inspector General under paragraph (d)(1)(ii) does not flow down; and  

(ii) Those clauses listed in this paragraph (e)(1). Unless otherwise indicated below, the 

extent of the flow down shall be as required by the clause—  

(A) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 

110-252, Title VI,  Chapter  1 (41 U.S.C. 251 note)).  

(B) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) 

and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract 

(except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of 

any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer 

subcontracting opportunities.  

(C) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  
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(D) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the 

Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).  

(E) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 

793).  

(F) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or 

Fees (Dec 2004) (E.O. 13201).  

(G) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).  

(H) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  

(I) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 U.S.C. 

351, et seq.).  

(J) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for 

Certain Services—Requirements (Feb 2009) (41 U.S.C. 351, et seq.).  

(K) 52.222-54, Employment Eligibility Verification (Jan 2009).  

(L) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar  2009) 

(Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.  

(M) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 

(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with 

paragraph (d) of FAR clause 52.247-64.  

   

(2) While not required, the contractor may include in its subcontracts for commercial items a 

minimal number of additional clauses necessary to satisfy its contractual obligations.  

(End of clause) 
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52.215-2  Audit and Records—Negotiation (Mar 2009) 

 Audit and Records—Negotiation (Edited to include Alternate I for ARRA Acquisitions)  

(a) As used in this clause, “records” includes books, documents, accounting procedures and practices, 

and other data, regardless of type and regardless of whether such items are in written form, in the form 

of computer data, or in any other form.  

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or 

price redeterminable contract, or any combination of these, the Contractor shall maintain and the 

Contracting Officer, or an authorized representative of the Contracting Officer, shall have the right to 

examine and audit all records and other evidence sufficient to reflect properly all costs claimed to have 

been incurred or anticipated to be incurred directly or indirectly in performance of this contract. This 

right of examination shall include inspection at all reasonable times of the Contractor’s plants, or parts 

of them, engaged in performing the contract.  

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in 

connection with any pricing action relating to this contract, the Contracting Officer, or an authorized 

representative of the Contracting Officer, in order to evaluate the accuracy, completeness, and currency 

of the cost or pricing data, shall have the right to examine and audit all of the Contractor’s records, 

including computations and projections, related to—  

(1) The proposal for the contract, subcontract, or modification;  

(2) The discussions conducted on the proposal(s), including those related to negotiating;  

(3) Pricing of the contract, subcontract, or modification; or  

(4) Performance of the contract, subcontract or modification.  

(d) Comptroller General or Inspector General. (1) The Comptroller General of the United States, an 

appropriate Inspector General appointed under section 3 or 8G of the Inspector General Act of 1978 (5 

U.S.C. App.), or an authorized representative of either of the foregoing officials, shall have access to and 

the right to—  

(i) Examine any of the Contractor’s or any subcontractor’s records that pertain to and involve 

transactions relating to this contract or a subcontract hereunder; and  

(ii) Interview any officer or employee regarding such transactions.    

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or 

maintain any record that the Contractor or subcontractor does not maintain in the ordinary course of 

business or pursuant to a provision of law.  

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the 

Contracting Officer or an authorized representative of the Contracting Officer shall have the right to 

examine and audit the supporting records and materials, for the purpose of evaluating—  

(1) The effectiveness of the Contractor’s policies and procedures to produce data compatible with 

the objectives of these reports; and  

(2) The data reported.  

(f) Availability. The Contractor shall make available at its office at all reasonable times the records, 

materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for 

examination, audit, or reproduction, until 3 years after final payment under this contract or for any 
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shorter period specified in Subpart 4.7, Contractor Records Retention, of the Federal Acquisition 

Regulation (FAR), or for any longer period required by statute or by other clauses of this contract. In 

addition—  

(1) If this contract is completely or partially terminated, the Contractor shall make available the 

records relating to the work terminated until 3 years after any resulting final termination settlement; and  

(2) The Contractor shall make available records relating to appeals under the Disputes clause or to 

litigation or the settlement of claims arising under or relating to this contract until such appeals, 

litigation, or claims are finally resolved.  

(g) )(1) Except as provided in paragraph (g)(2) of this clause, the Contractor shall insert a clause 

containing all the terms of this clause, including this paragraph (g), in all subcontracts under this 

contract. The clause may be altered only as necessary to identify properly the contracting parties 

and the Contracting Officer under the Government prime contract.  

(2) The authority of the Inspector General under paragraph (d)(1)(ii) of this clause does not flow 

down to subcontracts   

(End of clause) 

 FAR 52.209-5 Certification Regarding Responsibility Matters (DEC 2008) 

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that—  

(i) The Offeror and/or any of its Principals—  

(A) Are o are not o presently debarred, suspended, proposed for debarment, or declared 

ineligible for the award of contracts by any Federal agency;  

(B) Have o have not o, within a three-year period preceding this offer, been convicted of or 

had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection 

with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or 

subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 

commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 

false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property;  

(C) Are o are not o presently indicted for, or otherwise criminally or civilly charged by a 

governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of 

this provision;  

(D) Have o, have not o, within a three-year period preceding this offer, been notified of any 

delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.  

(1) Federal taxes are considered delinquent if both of the following criteria apply:  

(i) The tax liability is finally determined. The liability is finally determined if it has been 

assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In 

the case of a judicial challenge to the liability, the liability is not finally determined until all judicial 

appeal rights have been exhausted.  

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the 

taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not 

delinquent in cases where enforced collection action is precluded.  

Comment [tj6]: Use over SAT 
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(2) Examples.  

(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which 

entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax 

because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final 

tax liability until the taxpayer has exercised all judicial appeal rights.  

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, 

and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing 

with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the 

IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest 

the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. 

This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court 

review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.  

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. 

The taxpayer is making timely payments and is in full compliance with the agreement terms. The 

taxpayer is not delinquent because the taxpayer is not currently required to make full payment.  

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent 

because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).  

(ii) The Offeror has o has not o, within a three-year period preceding this offer, had one or more 

contracts terminated for default by any Federal agency.  

(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a 

person having primary management or supervisory responsibilities within a business entity (e.g., general 

manager; plant manager; head of a subsidiary, division, or business segment; and similar positions).  

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and 

the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to 

Prosecution Under Section 1001, Title 18, United States Code.  

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior 

to contract award, the Offeror learns that its certification was erroneous when submitted or has become 

erroneous by reason of changed circumstances.  

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily 

result in withholding of an award under this solicitation. However, the certification will be considered in 

connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a 

certification or provide such additional information as requested by the Contracting Officer may render 

the Offeror nonresponsible.  

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render, in good faith, the certification required by paragraph (a) of this provision. The 

knowledge and information of an Offeror is not required to exceed that which is normally possessed by 

a prudent person in the ordinary course of business dealings.  
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(e) The certification in paragraph (a) of this provision is a material representation of fact upon which 
reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an 
erroneous certification, in addition to other remedies available to the Government, the Contracting 
Officer may terminate the contract resulting from this solicitation for default. 

52.204-11 American Recovery and Reinvestment Act—Reporting 

Requirements (MAR 2009) 

  

 (a) Definitions. As used in this clause— 

“Contract,” as defined in FAR 2.101, means a mutually binding legal relationship obligating the seller 
to furnish the supplies or services (including construction) and the buyer to pay for them. It includes all 
types of commitments that obligate the Government to an expenditure of appropriated funds and that, 
except as otherwise authorized, are in writing. In addition to bilateral instruments, contracts include (but 
are not limited to) awards and notices of awards; job orders or task letters issued under basic ordering 
agreements; letter contracts; orders, such as purchase orders, under which the contract becomes effective 
by written acceptance or performance; and bilateral contract modifications. Contracts do not include 
grants and cooperative agreements covered by 31 U.S.C. 6301, et seq. For discussion of various types of 
contracts, see FAR Part 16. 

“First-tier subcontract” means a subcontract awarded directly by a Federal Government prime 
contractor whose contract is funded by the Recovery Act. 

“Jobs created” means an estimate of those new positions created and filled, or previously existing 
unfilled positions that are filled, as a result of funding by the American Recovery and Reinvestment Act 
of 2009 (Recovery Act). This definition covers only prime contractor positions established in the United 
States and outlying areas (see definition in FAR 2.101). The number shall be expressed as ‘‘full-time 
equivalent’’ (FTE), calculated cumulatively as all hours worked divided by the total number of hours in 
a full-time schedule, as defined by the contractor. For instance, two full-time employees and one part-
time employee working half days would be reported as 2.5 FTE in each calendar quarter. 

“Jobs retained” means an estimate of those previously existing filled positions that are retained as a 
result of funding by the American Recovery and Reinvestment Act of 2009 (Recovery Act). This 
definition covers only prime contractor positions established in the United States and outlying areas (see 
definition in FAR 2.101). The number shall be expressed as ‘‘full-time equivalent’’ (FTE), calculated 
cumulatively as all hours worked divided by the total number of hours in a full-time schedule, as defined 
by the contractor. For instance, two full-time employees and one part-time employee working half days 
would be reported as 2.5 FTE in each calendar quarter. 

“Total compensation” means the cash and noncash dollar value earned by the executive during the 
contractor’s past fiscal year of the following (for more information see 17 CFR 229.402(c)(2)): 

(1) Salary and bonus. 

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments. 

(3) Earnings for services under non-equity incentive plans. Does not include group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in favor 
of executives, and are available generally to all salaried employees. 
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(4) Change in pension value. This is the change in present value of defined benefit and 
actuarial pension plans. 

(5) Above-market earnings on deferred compensation which is not tax-qualified. 

(6) Other compensation. For example, severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites or property if the value for the 
executive exceeds $10,000. 

(b) This contract requires the contractor to provide products and/or services that are funded under the 
American Recovery and Reinvestment Act of 2009 (Recovery Act). Section 1512(c) of the Recovery 
Act requires each contractor to report on its use of Recovery Act funds under this contract. These reports 
will be made available to the public. 

(c) Reports from contractors for all work funded, in whole or in part, by the Recovery Act, and for 
which an invoice is submitted prior to June 30, 2009, are due no later than July 10, 2009. Thereafter, 
reports shall be submitted no later than the 10th day after the end of each calendar quarter. 

(d) The Contractor shall report the following information, using the online reporting tool available at 
http://www.FederalReporting.gov . 

(1) The Government contract and order number, as applicable. 

(2) The amount of Recovery Act funds invoiced by the contractor for the reporting 
period. A cumulative amount from all the reports submitted for this action will be 
maintained by the government’s on-line reporting tool. 

(3) A list of all significant services performed or supplies delivered, including 
construction, for which the contractor invoiced in this calendar quarter. 

(4) Program or project title, if any. 

(5) A description of the overall purpose and expected outcomes or results of the contract, 
including significant deliverables and, if appropriate, associated units of measure. 

(6) An assessment of the contractor’s progress towards the completion of the overall 
purpose and expected outcomes or results of the contract (i.e., not started, less than 50 
percent completed, completed 50 percent or more, or fully completed). This covers the 
contract (or portion thereof) funded by the Recovery Act. 

(7) A narrative description of the employment impact of work funded by the Recovery 
Act. This narrative should be cumulative for each calendar quarter and only address the 
impact on the contractor’s workforce. At a minimum, the contractor shall provide— 

(i) A brief description of the types of jobs created and jobs retained in the United 
States and outlying areas (see definition in FAR 2.101). This description may rely 
on job titles, broader labor categories, or the contractor’s existing practice for 
describing jobs as long as the terms used are widely understood and describe the 
general nature of the work; and 

(ii) An estimate of the number of jobs created and jobs retained by the prime 
contractor, in the United States and outlying areas. A job cannot be reported as 
both created and retained. 

(8) Names and total compensation of each of the five most highly compensated officers 
of the Contractor for the calendar year in which the contract is awarded if— 
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(i) In the Contractor’s preceding fiscal year, the Contractor received— 

(A) 80 percent or more of its annual gross revenues from Federal contracts 
(and subcontracts), loans, grants (and subgrants) and cooperative 
agreements; and 

(B) $25,000,000 or more in annual gross revenues from Federal contracts 
(and subcontracts), loans, grants (and subgrants) and cooperative 
agreements; and 

(ii) The public does not have access to information about the compensation of the 
senior executives through periodic reports filed under section 13(a) or 15(d) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of 
the Internal Revenue Code of 1986. 

(9) For subcontracts valued at less than $25,000 or any subcontracts awarded to an 
individual, or subcontracts awarded to a subcontractor that in the previous tax year had 
gross income under $300,000, the Contractor shall only report the aggregate number of 
such first tier subcontracts awarded in the quarter and their aggregate total dollar amount. 

(10) For any first-tier subcontract funded in whole or in part under the Recovery Act, that 
is over $25,000 and not subject to reporting under paragraph 9, the contractor shall 
require the subcontractor to provide the information described in (i), (ix), (x), and (xi) 
below to the contractor for the purposes of the quarterly report. The contractor shall 
advise the subcontractor that the information will be made available to the public as 
required by section 1512 of the Recovery Act. The contractor shall provide detailed 
information on these first-tier subcontracts as follows: 

(i) Unique identifier (DUNS Number) for the subcontractor receiving the award 
and for the subcontractor’s parent company, if the subcontractor has a parent 
company. 

(ii) Name of the subcontractor. 

(iii) Amount of the subcontract award. 

(iv) Date of the subcontract award. 

(v) The applicable North American Industry Classification System (NAICS) code. 

(vi) Funding agency. 

(vii) A description of the products or services (including construction) being 
provided under the subcontract, including the overall purpose and expected 
outcomes or results of the subcontract. 

(viii) Subcontract number (the contract number assigned by the prime contractor). 

(ix) Subcontractor’s physical address including street address, city, state, and 
country. Also include the nine-digit zip code and congressional district if 
applicable. 

(x) Subcontract primary performance location including street address, city, state, 
and country. Also include the nine-digit zip code and congressional district if 
applicable. 
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(xi) Names and total compensation of each of the subcontractor’s five most highly 
compensated officers, for the calendar year in which the subcontract is awarded 
if— 

(A) In the subcontractor’s preceding fiscal year, the subcontractor 
received— 

(l) 80 percent or more of its annual gross revenues in Federal 
contracts (and subcontracts), loans, grants (and subgrants), and 
cooperative agreements; and 

(2) $25,000,000 or more in annual gross revenues from Federal 
contracts (and subcontracts), loans, grants (and subgrants), and 
cooperative agreements; and 

(B) The public does not have access to information about the 
compensation of the senior executives through periodic reports filed under 
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 

 

52.203-15 WHISTLEBLOWER PROTECTIONS UNDER THE AMERICAN RECOVERY AND REINVESTMENT 

ACT OF 2009 (MAR 2009) 

 

(a) The Contractor shall post notice of employees rights and remedies for whistleblower protections 

provided under section 1553 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5).  

(b) The Contractor shall include the substance of this clause including this paragraph (b) in all 

subcontracts.  

 

FAR 52.219-28  Post-Award Small Business Program Rerepresentation.  (APR 2008) 

(a) Definitions. As used in this clause-- 

Long-term contract means a contract of more than five years in duration, including options. However, 
the term does not include contracts that exceed five years in duration because the period of performance 
has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option 
to Extend Services, or other appropriate authority. 

Small business concern means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government contracts, and 
qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) 
of this clause. Such a concern is “not dominant in its field of operation” when it does not exercise a 
controlling or major influence on a national basis in a kind of business activity in which a number of 
business concerns are primarily engaged. In determining whether dominance exists, consideration shall 
be given to all appropriate factors, including volume of business, number of employees, financial 
resources, competitive status or position, ownership or control of materials, processes, patents, license 
agreements, facilities, sales territory, and nature of business activity. 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the 
Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, 
paragraph (g) of this clause, upon the occurrence of any of the following: 
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(1) Within 30 days after execution of a novation agreement or within 30 days after modification 
of the contract to include this clause, if the novation agreement was executed prior to inclusion 
of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 
days after modification of the contract to include this clause, if the merger or acquisition 
occurred prior to inclusion of this clause in the contract. 

(3) For long-term contracts— 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any 
option thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the 
time of this rerepresentation that corresponds to the North American Industry Classification System 
(NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS 
code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/ . 

(d) The small business size standard for a Contractor providing a product which it does not manufacture 
itself, for a contract other than a construction or service contract, is 500 employees. 

      9 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation 
required by paragraph (b) of this clause by validating or updating all its representations in the Online 
Representations and Certifications Application and its data in the Central Contractor Registration, as 
necessary, to ensure they reflect the Contractor’s current status. The Contractor shall notify the 
contracting officer in writing within the timeframes specified in paragraph (b) of this clause that the data 
have been validated or updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award of this 
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of 
this clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a 
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to 
complete the following rerepresentation and submit it to the contracting office, along with the contract 
number and the date on which the rerepresentation was completed: 

The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code 
______________ assigned to contract number ______________.[Contractor to sign and date 

and insert authorized signer's name and title]. 
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SECTION L--INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR 

RESPONDENTS 

 

FAR 52.252-1   Solicitation Provisions Incorporated by Reference (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and 
effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text 
available.  The offeror is cautioned that the listed provisions may include blocks that must be completed 
by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those 
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate 
information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed 
electronically at this/these address(es):   
www.arnet.gov/far/ 
www.usda.gov/procurement/policy/agar.html 
 
     

SECTION M--EVALUATION FACTORS FOR AWARD 

 

 

Price 
Capability 
Past Performance 
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